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CONTRAGTING WITH TEAeHER PARTNERSHIPS 

By JessicQ Shaien and Ted Kolderie 



j. THE eHAbbENGE 

Education: A Malti-Biiiion Dollar Industry 

In 1981, this country spent more than $103 billion for education in public 
primary arid secondary schbdls alone. Another $77 billion were spent in 
private primary and secondary schools, jDrivate arid public iristitutes of higher 
education, cblleges, universities, c .id vbcatibhal and trade schools. Ameri- 
can emplayers provide courses for training and retraining in occupational 
and basic skills for 5.2 million workers; anotber 2.3 million adults participate 
in educational activities provided by a small but growing cadre of private and 
public educational entrepreneurs. Education is a huge industry — domi- 
riated, but by rib niearis exclusively represented, by public K-12 schools. 

In the 197p'Si_K-12 erirbllriierits begari to declirie. That trend will cdrttiriUe 
until the mid'198D's, when a moderate enrbllriierit iricrease will appear at the 
elementary level. At the same time, because bur ecbnbmy increasingly 
depends on the management aai transfer of information, the need for 
education beyond the K- 12 years is expanding: Rapid advances in our abJlity 
to understand and communicate complex pieces of information have pror 
duced an immediate arid growing need for the continual education and 
reeducatibh of riiature workers iri busiriess, gdverrimerit, medicirie, and the 
military. Education bf these wbrkers fosters its bwri growth, for their 
improved knQwledge and understanding enable further advances tb occur 
even rriore rapidly, ttius automatically creating new pieces of information tb 
teach to additional workers: 

Advances in information-processing do not alter the ^ubject_conLent_of 
learriirig rieeds at the k-12 level, for it is during their formative educational 
years that each ri^w gerieralidri develops the basic skills necessary for future 
acquisition bf advanced skills arid kribwledge. The chariging economic and 
demographic profiles bf our s_bciety stiriiulate a burgebriirig educatibri indus^ 
try outside the K-12 system. The new industry, however ^ is totally dependerit 
upon the K-i2 system to provide the foundation for lifelong learning. 



How Well Does the Public K-12 Svsteiii Work? 

A common refrain emerges from the flood of recent reports bri American 
educalLon^ public K-12 schools are poor practitioners of the ediicatibh trade. 
Standardized test scores are down, truancy and delinquency, rates are up^ 
and an embarrassingly large segment of the population cannot read, write, or 
compute at a level of proficiency required for successful performance in the 
work place. 

Glairriing that public education has been assigned the role of caretaker for 
sbciety's ills, the traditibnal educatibnal establishirierit insists it cainribt possi- 
bly handle the tasks it has been given withbut additibnal financial resburces. 
The authors of many of these new reports seem to agree^ Tor their recom- 
mendations to lengthen the school day and year^ stiffen requirements for 
teachers and students, and enforce disciplinp policies more stringently can 
be accdrhplished only by incieasing expenditures. 

It rria^ be correct that the K-12 systerh cannot expand programs without 
an increase in funds, but it is worth j3biriting bUt that, over the past 20 years, 
while financial resburces available tb public schbbls increased at rat2S that 
exceeded enrollments and inflation, dissatisfaction with results persisted. 
There Is no evidence tDsuggest thatmore resources appliedJn the same way 
will not continue to yield results already deemed unacceptable: As demands 
from other social services compete for scarce public resources, there will be 
less willingness to spend money on a system that Is not living up to its 
expectations. Therefore, it is necessary to exarnine the structure of public 
educatibri and tb prbpbse changes in it that will make better ijse bf available 
resources by creating incentives fbr superibr performance. 



The Human Resources %«^thi 

The K-12 system is fbrturiate tb have within it a large riurriberbf dedicated 
and talented teachers, but the system^sbrganizatibnal structure discourages 
wise and productive use of their skills. Teachers, administrators, and school 
boards are locked into a paralysis of power and protections that inhibit 
excellence and encourage mediocrity: 

Superior teachers attract niotivated students who demand and usually 
receive more of the teachers* time and energy. Yet saiary schedules disre- 
gard this exceptional effort in the determination of pay to individual teachers. 
The adbptibn and irriplerrieritatibri bf effective teaching strategies rarely bring 
financial; reward and frequently draw hbstility from less able cblleagues, 
Proposals for new and innovative educational programs must be approved 
by the district*s_admiaistrators, wliose decision ctiterja tend to bebasedx)n 
administrative ease rather than pedagogical effectiveness: Unmet student 
needs become apparent only when c ngry parents complain at board meet- 
ings, and the survival of a program dfejveloped to meet these needs depends 
on the good will of an admiriistfatbr, its relative pbsitibri bri lists bf budgetary 
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priorities, and continued pressure from the communits?: the survival of 
iriridvative programs seems to depierid less dri qu^iity and effectiveness than 
-^b njhe; continued availability of surplus funds, 

To the extent the;K-12 system does succeed hovv, its effectiven^^ss is due td 
^^tts talented and dedicated teachers who have managed to disregard instiiu- 
tionai impediments to gcod teaching and devjDte Jhemseives to their stu- 
dents. W? cannot assume, however^ that talent and dedication are iae>c- 
haustible. The enrolimenl declines of the past decade, combined with higher 
contract settlements, already have forced fiscally responsibiG school boards 
to curtail programs arid reduce staff. Use df the senidrity system has ineant 
tiidt older, less energetic reachers have been reqiiired td shdulder the 
burdens of increased class sizes and non-tee.clung responsibilities, vvhile 
younger teachers have been fnrced out of K-12 education altogether. 

A? -:nroiiments increase over the next five to ten years^olderteachers will 
be nearing retirement. The younger teachers who were fired will have found 
cither (presumabiy more rewarding) forms of employment. The pool of 
University studertts frdm which riew teachers traditionally have been drawn 
will have shrurik td smaller riuriibers thari ever bv^fdre. The public school 
system is in danger of losing the human talent which has beeri its strength for 
so long. 

It Is clear that changes will have to occur to.lo^^sen the organizational 
fetters that restrain educational excellence: Fortunately, precedents ior 
alternative structures can be found within the education industry itself —that 
sectdr that has emerged to meet the rapidly growing education needs fos- 
tered by our irifdrriiatidri-deperiderit ecdridmy. 

THe Structure of the "Nbh-schbbl" Ediicatibii liidii^trv 

Private individuals and institution? increasingly are rrieetirig their learriirig 

needs not_in^ forma! "school" setting, but by purchasing services from 
entrepreneurs who have established husinesses_strictly for this purpose. The 
ycllcw pages in any major city's telephone directory now list lutoiing ser: 
vices, special classes to prepare for equivalency exams, computer stores that 
teach as well as sell, learning cdrisultants, language schools, driving schools, 
and industrial and trade iristitutes. Busiriesses sperid large sums on in-service 
employee training conducted by jDerrnarient staff. We are seeing a sweeping 
trend of new vendors entering the education marketplace. They are not yet 
legitimized by legal definition, but they exist and provide services nonethe- 
less, and they will continue to do so with .increasing importance as the 
demand for post-school education accelerates. _ .............. - - - - 

What characterizes the education provided outside traditional schools? 
First, it arises to riieet clearly perceived needs and would not remain if the 
needs did not exist. Second, providers' econdriiic survival depends com- 
pletely upon their ability to meei tl iese needs: cbriseqijeritly, they are inspired 
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16 create prdgrarris that Lc:cdriiplish th<?ir designated tasks. Third, veiicors 
whb batisfy their clients obtain prdfessidrial arid fin rewards; these 
conditions attract creative and tajented individuals iritd the field. Competitive 
mceniives toward ext ellence already operate within this jDortion of the 
edacatlon induslry, Jf not iii the iorraal puhdc structure . _ 

Tht> education industry that tlourishes outside formal schools iaserveiby 
talented public school teacher?; only when they leave the system: These 
teachers, who have developed a wit and style for transmitting new informa- 
tion to large and small grdujDS of jDedpje, should enjoy UnlimUecJ opportunities 
for pi ofessional; grovvth as the education marketplace expa.ids. But teachers 
are unable to take advantage of opportunit_i3i. emerging in oiie segriierit of the 
industry without abandoning the other. They are bound by contract to a 
single clieni — the pubOc school syaterrL, whichmQnopQlizes.theii time and 
energy. When the system does offer professional opportunities ttiroxigh 
in-service collaboration with business or government, it also ensures that 
exactly the same status and pay welcome the teacher who returns. 

An entire rarige of eritreprerieurial dppdrturiities is completely cut off to 
teachers who remain wLthiri the systerii, which denies itself the beriefits of 
their ambitious goals. The result is predictable: the talented, motivated, 
risk-taking teachers will leave the system, often to become entrepreneurs in 
the education industry that thrives outside Jt: Teachersu/hoieat competi- 
tion, opportunity, and risk will remain, possibly with hostility loward the 
external entrepreneurs, whose success and growth serve as visible proof of 
the public schddi system's inabiliiy to perform the job for which it was 
created. 



The Cifaiiense: Embrace the Entrepreneurial Trend 

The challenge to public educatidh is riot to cdriipete with or discourage - 
aspiring eritreprerieurial teachers, but to ericdurage theni td dperate withirjjB 
its own structure so that the benefits of their cdmpietitiye drive to succeed^ 
can be captured internally. If the system does not rise to this challenge, public 
educaljonwilLgraduaily lose the human talent which traditionally has been its 
strength: Presently^ vpuhlic_K-12 system offers teachers only one choice: 
work for a salary that rewards length, not quality, of service — or leave 
altogether. Permitting additional choices would create the potential for effec- 
tively cdmbinirig the altruistic qualities now exhibited by the teaching cadre 
with the sharp drive tdvvard excellerice that eritreprerieijrial risk entails. 
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II. eOJMSTKAINTS AGAINST INNOVATION 
WITHIN THE EXISTING STRUeTURE 



Three Stories 

Consider the fbllbwih§ three stories, which are composil.es of.sitaations 
that actually exist in several locations tinrougliout the United States. 

1. The Urban Junior H/c?/rS.c/2oo/: . Eight teachers who work in a large, 
urban junior hLgH_schooI are dedicated to teaching but their en^'irdnment is 
contaminated by student fighting, drug abuse, family prdblerris that spill over 
into school, a rigid bureaucracy that insists upon volumes of paperwork, and 
a iocal newspaper that features weekly articles on declining teacher compe- 
tence. The teachers believe they could provide an enriching and worthwhile 
educatidrial exjDerience foi a small group of their students if they co*ild design 
an educational program around a sports theme^ which they know would 
attract the students' interest. Their idea cannot be implemented within their 
district s organizationaLstructnre: If they want to give the idea a try, they'll 
have to start their_own private school. This is a daunting prospect, particu- 
students for whom their program is intended come from the 
lowest socio-economic strata of the Gdmmunity. Who would pay for it? It 
seems their ideas are ddomeH to collect dust with the coffee cups in the 
teachers* Idurige. 

2. The Rural Town. For years, a small distrLCi_in_a_rural town has had 
difficulty retaining qualified math arid science teachers; it has relied upon 
teachers in otherdjscjplines for the math education of 300 secondary school 
students^ each year: These teachers who have double-shifted are about to 

_ retire, and now the district must find a new staff with the same mixture of 
kills — which is unlikely ~ or must hire more teachers in order to staff each 
f the separate departments — which it can-t afford. If the district does not 
offer acdmplete matherriatics program, it will be penalized by_reductLons in 
staite aid, further depleting its financial resources. Several parents and com- 
munity business leaders who.have_safficient numbers of university credits in 
mathematics,.bLii lack teaching certificates, have volunteered to teach the 
necessary classes, with coaching from the retiring teachers. State law, hdw- 
^^^^vP^^^'*^'^^ teaching by non-certified instructdrs. The district sees as its 
only remaining optidn to cidse its school arid consolidate with a neighbor. 
The townspedple fear this action will leadjb the death of their community. 

3. The Suburban Elernentar\; School. During a summer woTkshop;^ two 
teachers of French and German in amoderately .sized suburban district 
developed a series otadvanced language classes for primary school students, 
using a combination of computer software and interactive television. A 
number of surrounding districts learned of their program, arid expressed 
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interest in cdllabbratihg to allow their students access to the courses. 

The district in which the teachers are employedls willing to "sell" course- 
work and instructionto the surrbunding districts. The teachers themselves^ 
however^ are unhappy over the addition oL new students to their existing 
workload, plus the extra preparation time required for classes with an 
unusual format. Other teachers also have pressured them not to do it, 
remarking that for every 20 students they take, they are costing some 
resularly employed teacher 20% of time. The curriculum remains unused. 
Worse, students lose the oppbrturiity to study a language at the age at which 
they would learn it most easily. 



HI; THE GRE AT! VE RESPONSE: 
ENTREPRENEURISM AMONG TEACHERS 

The sense of hopelessness in these three stories indicates an inability to 
conceptualize a coherent structural solution to each problem that would 
adopt internally the competitive incentives that characterize education but- 
side the public schools._The situation is not hopeless. Coherent structural 
alternatives do exist and await implementation. 

The Creation of Teacher Paftnet-$hip$ 

Fbr each of the situations described above, imagirie that the teachers 
involved were to form themselves iritb a well-defined legal ijhit, which we shall 
call a "teacher partnership." The legal structure of the teacheir partnership 
couid be acorporaliDru partnerjship^ or cooperative — whichever happens to 
be most advantageous, given the existing laws in particular states and the 
particular situations in which they are formed, 

A teacher partnership in the first story would approach the superintendent 
of its district with a proposal to contract to teach as many <:hildren as the 
partnership could attract. In this scenario, the district would establish what 
thestudents are expected to learn in accbrdance with its educatibnal goals 
and policies, and the teacher partnership would agree to meet these goals^ 
using whatever jstrategies it Jatind effective.. Renewal of the contract would 
depend on the partnership's ability to satisfy the specified goals as well as 
continued voluntary participation by students: 

In the second case, the district would decide to contracl with a teacher 
partnership for the rnathematics education of its 300 students. The partner- 
ship rhembers, or managing directors, would be the retired arid fully cjualified 
teachers who chose to carry out the terms of the contract by utilizing the 
frained but non-certified individuals already available in the community. : 

The third partnership, to Be_farmed_ by ihe.two language teachers, estab- 
lishes its own contractual relationship with the neighboring districts: The 
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partners in this situation would receive extra income when theirprograrn is 
used b_y_addjlional students. The partnership aiso is eligibie to apply for_and 
receive supplementary state monies for the purpose of developing innovative 
. curriculum. The proceeds from sales of their products would be divided, as 
' contractually negotiated and specified, between the state as the investor arid 
the partriership. 

CHahges in Strjuctiiral BelationsEips 

_ Contracting with ieacher_partnerships establishes a relationship between 
the district and the partnership — not the individual teachers or their 
bargaining representatives. The members of the partnership decide how 
income and tasks will be distributed among themselves. Their decisions are 
not determiried or restricted by the districts criteria, only by their dwri, 
which may iricludet he recognition of members' relative worth to the partner- 
ship as a whole. The menirbers of the partnership choose their own col- 
leagues: participating members_are not assigned.by the district. Conflicts 
between members are interna! problems to be resolved within the partner- 
ship itself: 

Some teachers may wish to work more or less time than others; their 
wishes are considered and acted upon by the partriership, riot by the district 
or the state. It may be advaritagedus for the partnership lb have soriie of its 
members irivdived drily in classroom teaching, while others develop curric- 
ulum and while still others — perhaps paraprofessionals — perform routine 

paperwork tasks. Again, these decisions are made internally. 

_ These .conditions may seem trivially obvious, to professionals such as 
lawyers, doctors and accountants, who routinely distribute income and tasks 
within their internal professional organizations and have complete control 
over the choice of colleagues with whom they wdrk. Presently, teachers 
cdritrdi ridrie df these aspects df their wdrkirig erivirdrimerit. Teaching hps 
lasgedin recogniHoh of ^ts sfd^us as dpro/essfdnprecise/y because authorify 
jfor suc/ipro/essfona/dec/sfbhs resides not with its practitioners, but with /ay 
bnards and/or state agencies. 

Terms of a Cbntract 

__Dnce a teacher partnership is formed, terms of a contract could be 
established any number of ways. For instruction that is based on a unique 
pj^dagogy, as in the first story, the contract niay prdvide for the partriership 
to be reimbursed Gri a per-pujDil basis, for as many studerits as it can attract. 

The secdrid district^ which needs to contract for the entire mathematics 
education dfits secondary school students may announce what the contract 
is worth and invite competing bids. Partnerships.which.deveiop curriculum 
jDroducts, as in the ihircl story, could set either a price for sale of the 
curriculmnor^ usage fee: 

A contract may specify that partnerships rent space, purchase student 
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trarispbrtatibn, or bbtairi other services frbrri the cbritractirig district. The 
rribdel can be applied in a variety of situations, but the fundamental and 
necessary components it must contain are: (1) a^roup of teachers organized 
as Diegally well-defined unit whocontrol thcdistribationof tasks and income 
and selection of colleagues; and (2) contracts i^stabiished between school 
districts and partnerships which identify the district s needs, specify desired 
outcomes for ihe cbrltract, and indicate (he itlearis by which dutcdmes will be 
evaluated. 

What are lEe Advaniages to Contracting? 

_ For.The Teacherii The option to form partnerships which contract to 
provide se^rvices allows teachers to take advantage of professional and 
financial opportunities which the tyranny of time within the traditional schddl 
day prevents. Since cdritrbl over hours arid activities resides M^-ithiri the 
group, teachers are free tb redesign their cbllective schedules tb allovv them 
tb developinstructibnal programs that enhance their ability to serve a variety 
of clients. Direct incentives eKisl for ihe pa.rtners. to..devQte.portions.of.bQlh 
their collective and individual time to retraining, since it is to the partnership's 
overall advantage to maintain diverse skills and up-to-date expertise. 

Control by the members over time and activities also permits partnerships 
to ruriction in thctt pdrtiori df the educatidn industry which serves clients 
dutside the public schdbis ~ pirimarily adults. This freedbm inci eases the 
teachers' pool of potential clients, creates robin for additional talented 
teachers; to enter the profession, and supplies adults with capable and 

seasoned instructors, _ 

__For SluclentS Qnd Their FomUies: Partnerships most satisfy their students 
as well as the districts if their contracts are to be renewed. This element of 
risk ensures the greatest likelihood that students will receive the best educa- 
tidnal expertise available. Ideas that wdrk will be refined arid adopted by 
dther teachers arid partriershijDS, while ideas that don't work will be dis-( 
carded. No child will be forced to remain in an unsuitable program, no 
program will continue if not successful at meeting the children's needs, 

ContriJcting provides flexibility in responding.to student demands Jf enrol- 
lment tor a particular program exceeds its original capacity, the partnership 
can expand its operations and retain the financial reward for creating 
successful educational strategies. Increased demand fdr successful prd- 
grarris also will result iri the fdrriniatidri df riew, cbmiDetirig partrierships 
seekirig a p>brtidri of the market. Superior prograriis rib Ibriger will be charac- 
terized by vvaiti ig lists; the elasticity of the option accommodates whatever 
the demand of students may be for education that_wor_ks. __ 

Competingpartnerships must distingmsRthemselves from one .another if 
they wish to Be chosen for contracts. These distinctions will provide students 
with wider choices and options. Innovative ideas that would be too expensive 




or tiDb complicated ib ihipiemerit and test dri. a large scale can be made 
available as small demonstrations and adopted widely if shown to be 
successful . 

^ Since student and family satisfaction is critical for a partnership's success, 
greater communication and cooperation betvveeri parents and teachers ar^ 
likely to become: the rule rather than the excej3tiori. Support frorn the home 
not only assists in the child's educatibh (which reflects favorably ujDon the 
partnership), it removes the threat tb the partnershipi of unexpected parent 
cbmplairits to thi^district about its program. 

For the Public Education Spjstem, The useol conlraclin^allows jhe school 
sys tern to develop Lndependent evaluat ions of student learning and progress: 
Presenily, the district is the single agency that sets goals, operates the system 
to meet the goals, and then evaluates the results. When any system s players 
are also its judges, reliable and unbiased assessment of effectiveneoS is 
impossible tbbbtain. Separating these roles eriablesthesystem tb identify its 
unmet needs withbut cbncluding that it is failing in its duties. Relations with 
teachers will be characterized by their emphasis on quality and student 
outcomes, rather than by the disputes ihal alt/ind labor-managemenl nego- 
tiations. The syslem carLevalualeprograms and recommend their adoption 
or dismissal without threatening its own existence: 

Contracting kindles a competitive spirit in which tedcher partnerships 
seek to distinguish themselves as they vie for pblential contracts and clients. 
Since contracts are renewed on the basis c.^ the piartriershijDs' effectiveness in 
meeting well-defined goals^ strbng incentives emerge for ths partnerships to 
develop and implement high quality programs. The contracting mechanism 
enables the public education system to embrace entrepreneurial teachers 
and derive the benefits of their success: 



IV. PO JENTIAt OBSTftetES 
TO IMPLEMENTATION 

What Makes Public Schools 'Toblic?" 

Opening up education to market forces gives rise to a concern that the 
"public" aspect of education may be jeopiardized. Addressing this cbncern 
requires, first, that vve identify precisely what makes public education public. 
We can then determine whether contracting compromises these conditions. 

Education is identified as public by three fundamental conditions: 

1. The system's governjng_body is publicly elected:. 

2: The system is supported primarily by public funds. 

3. The system provides equal and fair access to education for all students 
within its jurisdiction. 

The first arid secbrid cbriditibris clearly are not altered by the use of a 
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contracting dptidri. Contracting merely allows for the distinct separation of 
rgies: pbHcy'Settirig by thtrgoyerriirig body and operations by contractors. 
This is already done rojfinoly in gdverrirnerit when state transportation 
departments contract for the constructibri of public roads, when the defense 
departrnent contracis for the production of weapons, when the Veterans 
Administration contracts for physician services, and when city governments 
contract for auditing services; Even puhlic^chools.aometimes contract for 
transportation, cafeteria, and/or custodial sewices, as w.el[ as.jspecia! 
educatidri fdr handicapped students, nursing, or physicians' services: 
I To date, school boards He: g retained cdritrdi dver classrddm teaching. 
Perhaps this has been out of concern to rnaihtairi the third essential 
componenl of equal access to public education. In the process, however, the 
desire to secure "professionalism" in teaching has been thwarted, 

The question now is whether the third aspect of public education will be 
cdmjDromiseci y the dperatidri df teacher partnerships. This concern must 
be add ?sseu n v i>e context within which the contracting mechanism is used. 
The district has three options: (1) it may contract for the cdmpreherisive 
education for some of its students (such as the partnership that vwishes to 
teachusinga sports theme);(2)jtjnay contract for a portion of the education 
of all of itsstudents (such as the entire mathematics priDgram); or (3) itmay 
contract for some of the education for some of its students (such as 
advanced placement languages). - 

In each case, student participatidri may be either vdluntary or mandated 
by the district. If voluntary , contracts should state explicitly that participatidri 
be open ixi all applicants who meet entrance requirements^ and that these 
requirements must Be_re]evant _to_the^ nature of the program. For example, 
advanced placement applicants to study foreign languages must dem.onstrate 
they have rriastered basic skills in the languages they wish to study .Jf demand 
should exceed the number of spaces available, contractors should be 
required to rriake selections rariduirily. 

; If participation is mandated by the district for some or all students, then it is 
the Board's responsibility to ensure that sufficient heterepgeriei^y occurs. 
The BoBrd's responsibility_to_ensure equal Gducationa! oppoitunit^; cannot 
be abrogated by its contractual relationships. Whether participation is 
mandated or voluntary, the district retains final authority over enrollments, 
either through terms of the contract or by assigning students directly to 
specified programs. 

Finally, it is worth noting, again that contracting permits flexibility in 
meeting student demands: Students who wish to enter a pxogram that 
temporarily is full need only wait for either the original partnership to make 
more spaces available or for a i iew partnership to form in recognition of their 
potential as a riiarket. The principle df equal access is in no way compromised 
by this process. On the contrary, it is enhanced. 
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Loss of Absolute Power and Cdntrol by School Administrators 

In the present structure of the public schdol system, the board hires the 
superintendent, who bv/ersees principals, who bv/ersee assistant jDrincipals 
arid bther administrative staffs who oversee.te^ have 
the most direct iriipact on the qijality of the students' education, they 

presently exercise the least control over organizational decisions, 

_ Decisions ranging from iime.spent on curriculum units to the brand of 
chalk to be used usually are made at the district offices, and the consequen- 
ces filter down through the ranks to the teachers. Many teachers resent this 
structure, finding it demeaning and unprofessional. 

Administratbrs may perceive the cbritracting ojDtiori as a threat tb their 
power and cbntrol, which from their poirit of view, stabilizes the learning 
environment and ensures accountability. Tb address their concerns, it i^ 
important to understand administrators' pr esent practical functions and the 
changes that would result from a different organizational arrangement; 

Saperiniendenh: The present organizational structure of most districts 
concentrates near ly all of the decisions affec ting staffing and expenditures in 
the central district office. Contracting with a partnership would decentralize 
sbme bf these decisibns from district bffice tb bri-site control. By relinquish- 
ing cbritrbl over routine adriiiriistrative tasks, the superiritendent is free to 
bec^ome the educational leader school districts require. 

The superintendent is supposed to implement the educational goals and 
p£>iicies established by^ the school board. This is impossible when the superin- 
tendent's time is monopolized by managing daily operations: The transfer of 
management responsibilities would allow the superintendent to assess the 
needs of the student popujation within the district, report these needs to the 
bbard, recbmmierid jDblicies and goals for the board s adbptibn, search for the 
best means tb riieet these goals, evaluate the bperatibns bf the various 
groups who claim to be meeting the goals. And communicate the district's 
entire policVjand operation to the general public. This is a role which ought to 
be welcomed by forward thinking educational leaders. 

Principais: Principals, with the help of assistant principals^ manage the 
school buildings. They are responsible for student and staff discipline, stu- 
dent trarispbrtatibn, building maintenance, supplies, cafeteria service, and 
cburitless bther ribn iristructibrial features bf building bperatibris. Ihadditibri, 
they play a public relations rble, answeririg cbriirrients arid cbmplairits frorii 
parents and the community, and facilitating sports, drariia, and other extra- 
curricular events. _ 

Although principals theoreiically are the school s educational leaders, in 
reality their time is primarily devoted to building management: The quality of 
their leadership often is measured by their lack of interference in the instruc- 
tional program. 

Contracting, therefore, does not change dramatically the actual function 



of ihe school jDrihcipaK hbr does it maPse his or her job obsolete. Teacher 
partnerships.are formed for instructional purposes, yet someone rriust man- 
age the building: Gontracting.wiiH teacher partnershipb does not eliminate 
the principal's role; it defines it more clearly and realistically. 

Coriceriis of the Teacher Orga^ 

The major organizations which represent teachers have struggled long 
and hard to secure protections for their members from arbitrary and capri- 
cious actions, on the part of school boards and school administrators, and to 
achieve, salaries that reflect ..their members'_inteilLgence and _woTih. The 
organizations rightfully will object to changes in school structcre which 
jeopardize these accomplishments, and contracting with teacher partner- 
ships may be perceived to have this effect. 

Adoption of the seniority system and the process of collective bargaining 
are the means by which teachers- strength Has been achieved, The seniority 
and tenure systems protect both teach<:rs arid the general public against 
political favoritism and from threats to academic and inteP-^ctual freedom. 
Golbctive bargaining enables teachers to gain. compensation that. reflects 
their worth and, although settlements typically aren't as high as the organiza- 
tions would like, in most states, teachers are not abused by low paychecks as 
they once were. Both mechanisms havf their drawbacks: seniority some- 
times protects the bad with the good, and collective bargaining sditietimes 
leads to divisive strikes. Nevertheless, these rhechariisrhs have helped make 
possible the « \istence of a stable, experienced teachirig; cadre, paid vvell 
enough to atuuct sufficient numbers of qualified personnel. 

Both.seniority and collective, bargaining are arrangements which establish 
rules for.relations be t ween_employees arid enrployers. Neither arrangement 
is suitable for relations between contractors and clients: Teachers who 
choose to form partnerships must use other mechanisms to assure protec- 
tions from arbitrary action and to receive fair compensiation. This can be 
accomplished with precise, comprehensive^ and well-written contracts that 
state clearly the rights and obligations of both partrierships arid districts, the 
goals desired by the district ^ aridjHe conditions under which apartriership s 
contract will not be renewed. The public should be well-informed when 
school boards .review contracts to insure that decisions.are based upon 
criteria that address student needs as well as fiscal realities: _ 

The problem faced by teacher organizations is not providing protections 
for teachers who choose to form partnerships, but whether use of contract- 
ing will disrupt the seniority and collective bargaining process for those 
teachers who coritiriije to work as employees. In tiriies of fiscal restrairit, a 
school boaiu may decide to retain ai partriershipi whose teachers are less 
senior than those plaiced on unrequested leave, and neither teachers organ- 
ized as partners, nor partnerships as a whole would be included as part of the 



bargaihihg unit when contract negotiations take place. Can the brganizatibris 
represent the interests of teachers asp.artriers, and as employees, or is there 
an inherent conflict of interest that will force them to choose one system over 
the other? 

Precedents reveal that a combined Use of hiring and cdritractirig is not 
inherently ihcbmpatible. Many school districts that retain qualified special 
education teachers bri their staffs ajsb contract with other agencies for the 
special education required by their handicapped students. Public transpor- 
tation departments hire employees for_road maintenance and contract for 
road construction: Public utilities employ organized workers for routine 
operations and contract with organized workers tor plant maintenance and 
repairs. 

The conflict between emjDloyihg and cbntracting does not arise in the final 
arrangement, but during the transition, as a system served enlirely_by hiring 
moves to one in which both hiring and contracting occur. Inpublic education, 
the problems attending the transition phase could be greatly alleviated by 
increased awareness and planning; Over the next ten years, enrollment 
increases combined with waves of retirements will create needs for instruc- 
tion that cannot be met as easily as those created by previbijs teacher 
shortages. There will be fewer college-age students, arid greatercbmpetitibri 
for theriii particularly as women enter newly available careers. This situation 
forces responsible school boards to examine their long range educational 
goals, and to determine ihe iest w^y to accomplish them: Rather than 
automatically refilling vacancies, which increasingly will become more diffi- 
cult to do, boards may choose some combination of hiring and contracting. 

Gbritractirig with teacher partnerships must be demonstrated as a viable 
option before boards responsibly can use it. It is during this demonstration 
phase that . the most. severe conflicts will occur.. Divisiveness between 
teachers who choose one method of work over another should be avoided, 
and the teacher organizations can play a vital role in negotiating solutions to 
these temporary problems. 

By taking a leadership role Jn facilitating the demonstration of contracting 
with, teacher partnerships, the_organizations will benefit in at least thr«e 
ways: First, they will gain credibility in public forums by acknowledging 
problems and by supporting creative solutions. Second, their enhanced 
public image will reflect favorably Upon their members, who will start to 
receive some of the positive j3iJblic recbgriitibri they are dije. Thir*^, by 
represeritirig teachers whb wbrk as partners as well as employees, they will 
increase their membership and consequently their strength. 

Contracting with teacher partnerships addresses demographic and social 
issues which are hei e to stay. TechnblbgiCf-il changes have greatly expanded 
the ability bf children tb learn butsjcle of school but, unless sehbols adapt tb 
this charige, only wealthy and socially advantaged children will have access to 
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this kndwiedge. Contracting with partnerships enabJes districts to access a 
yariely of educational opportunities which would be practically impossible 
for the eritirr systerh to adopt. F?etirennients and enrollment increases will 
force districib o turn to cbritractirig or an equlv/alerit scheme to satisfy their 
needs. The only open question is whether or riot districts will consider 
teacher organizatians in their plans when they do. If teacher organizations 
seize the present opportunity toiacilJlate demonstration of contracting with 
teacher partnerships, they will ensure that they remain relevant to future 
discussions of educational change. 



Needs for Siatiiiory Chaiise 

Objections to the partnership coriCPjDt may be reinforced by existing state 
law. tawsjcan be changed, however, and concerned citizens who wish to see 
the partnership mechanism, adopted should collaborate with professional 
educators in an effort to inform legislators of the ways in which the contract: 
iiig model can redress some of the public education system s structural 

deficiericies. :; : j i _ i ::: 

A blueprint for citizen action includes checking existing state laws to see 
whether the statutes explicitly prohibit contracting for instructional services: 
It is alsoimportant to examine provisions that define the powers of school 
boards and tho^e whichdefine the legal and contractual status of teachers in 
their employment relationships with the school boards. Where teachers are 
defined as public employees, statutes referring .to public employees' labor 
relations will also apply. When analysis of present law is complete, the 
changes needed to facilitate contracting with teacher partnerships can be 
drafted and proposed, i ^ 

__A definition of a teacher partnership should be written into the law. This 
definition should include the reasons for which a partnership may form; the 
powers of a partnership, with respect to entering into contracts, selling 
products, and borrowing money; and iheJimitations, if any^ on the numbers 
arid types of partners. It should be made clear wJthin the definition that 
individuals who are affiliated with the partnership as partners Dr.empbyees 
are not considered to be public: employees even when the partnership 
contracts vnth a public agency. 

Bnce a legal definition has been estaiblished, it can be referred to in other 
legislation: For example, if the statute which defines the j3dwers of the school 
board states that a school board_may hire necessary teachers^ it could be 
amended to read: . . hire necessary teachers x)r contract with necessary 
teacher partnerships as defined in section : : Defihingieacher partnerships 
in statute createsa legal justification and authority for districts to meetiheir 
instructional needs through the contracting mechanism: Defining legislation 
also establishes an identity for existing educational groups that could be 
considered teacher partnerships but now are lost iri the cdrifusiori. Iri addi- 



•18- z : 

18 



tibn to strengtheningitiese groaps, a legal definition for teacher partnerships 
wQuid. alert businesses thai provide professional suppo**t services — legal, 
—accounting, insurance, marketing, advertising, and dthefs — to pbteritial 
Blew clients. Thus, those specialists would begin to develbjD a body of ihfbr- 
^mation relevant to the unique needs of teacher partnerships, 

AccountabUit}^. It may be feared that contracting will allow unqualified 
personnel to enter the public education system, as partnership^ rnay decide 
to use non^ertified assistants. The partjiers in aJaw firm, who are all licensed 
attorneys^ frequently are assisted by paralegal aides, consultants, and busi^ 
ness managers in the practice of their profession. The partners in a medical 
clinic, who are all licensed doctors, frequently are assisted by nurses, nurse 
practitioners, and medical students. 

Within the legal and health care systems, accountability resides with the 
licensed professionals who are thc; principal partners or owners of the 
practice, and so the use of assistants does not threaten t_he_syatems' integrity: 
The inte^rjty.of.public education similarly can be assured by placing account 
tabiJity for^quality and performance in teaching with the fully certified 
teachers who are a parlnirship's principal operators. . 

As with the clients of iawyers and doctors, final protections for students 
and their families are dbtairied by the district's ability to evaluate the perfor- 
rriance of a given partnership and to contract with a competitor if perfor- 
rnahce is Unsatisfactory. From this perspective, contracting strengthens 
rather than diminshes accountability and quality control in the teaching 
profession. 

Contracting^ Wiii Not bestroy the Positive Ndn-Instrucfional 
Features of Public Schools 

:_ Schools perform many nbn-instrUctibnal social functions, and teachers 
^perform essential though non-instructional tasks. Districts will want to pre- 
Fserve these positive features of schools.and ensure that structural realign- 
ment does not leave these tasks unattended: Foremost among them are 
extra-cxirricujar activities, public relations, and student discipline. Student 
discipline and public relations presently are handled by administratbrs arid 
would continue to be under most restructuring plans. Prbvidirig for extra- 
curricular activities in contract learnirig envirbnments is unclear, although 
contracting for these services, too, is a likely option. Such reforms could 
eventually lead to a public school system in which the options for satisfying 
educational preferences and needs would be virtually lirnitless: 

: Another impoitantconsideration is to ensure continuity and stability of the 
children^ learning environment. A potential objection to contracting is that 
the contractors would not develop a sense bi loyalty tb either the schbbi or 
the students, particularly if the contracts are changed every year. This 
outcoTiie is Unlikely. Cbritractbrs wbuld iri fact have strong incentives to 
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establish positive rajDpbrt with students and their families, for their satisfac- 
tion is necessary tb retaih the icoritract 

Arbitrary cancellation or changes of contractors, hdwevar, must be 
avoided because of the detrimental eff-^cts on students. This can be 
addressed by clearly stating in the terms of the original contract the cbridi: 
tioiis under which non-renewal could occur. In addition, any contract will 
have as a component an evaluation mechanism, which further increases the 
jDrotectiori for the student and parent. 

The Will and Wit of teachers 

It may be argUed that teachers have neither th« inclination nor the ability to 
establish themselves in successful eritrepieneurial ventureb. Caution must 
be taken when generalizing about the profession as a whole. Presently, 
teachers with the will to become entrepreneurs have no outlet within the 
systern to do so, and they are therefore hidden or they have left. 

Furthermore, a recent survey by the National Education Association 
reports that only 20 percent of teachers vathin_the_schQoL Jiyslem today 
reported "job security" as a reason for entering the profession. Reasons 
consistently listed by greater numbers of teachers were the desire to work 
wuh young people, Jhe value or sigriifiicance of education in society, and the 
influence of family. None of these conditions is negatively affected by taking 
entrepreneunal risks. A desire for job security may be listed as a reason for 
remaining in Tne profession.but this may b_e.a mental habit brought about by 
theenvironrrient of the existing system and not necessdrily a character trait. 

Teachers will, however, require help with their enterprise. Most of them 
will have spei.t the rriajbrity of their working jives as public employees_on_a 
fixed salary schedule arid with a predictable set of tasks. They will be facing 
new challenges and decisions, including: 

— (Shooting the b^st legal structure for the partriership from the point of 
view of taxes, benefits, relations among the principal bperatbrs, and 
eligibility to receive grants and/or loans 

— Selecting an equitable compensation plan thai recognizes individuals' 
differing abilities arid worth to the partnership: 

— Negotiating contracts. 

— Raising start up mbney thrbugh irivestmerits, grantG, or loans. 

— Iviarketihg their.services, ; 

— laentifying and obtaining the proper and necessary insurance fbr their 
operation. ^ _ 

— Martagirtg finartces, including capital investments, distribution of costs 
arid income (cash flow), arid handling of personal and partnership 
taxes. ; ; ; : _ z::: .. 

— Selecting and obtairiing health and retirement benefits packages for 
their members. 



Concerned citizens who have identified a group of teachers interested in 
trying a contracting Option would do well to be aware of the difficulties such 
^ teachers will face. Nevv teacher partnerships will need brigbirig assistance 
■ with establishing sound business practices Until cbntracting^becbmes coin- 
^ monplace. Lawyers will be needed to offer advice on establishing a workable 
legal structure and cniiling necessary form^ withLState and federal agencJes. 
Accountants can olicr advice on money management ; Business managers 
can help to select compensation plans ana benefits packages: Philanthropic 
organizations that typically dedicate a portion of their budgets to aid for 
public schools can make some of these funds available to cover preliminary 
aidrhinistrative costs in adbpting a contracting option or to teacher partner- 
ships fbr the deviaibjDmerit and testing bf improved learning programs. Cbr- 
poratibns that have an interest in education in their communities can estab- 
lish venture capiial funds to provide seed money. for teacher parinerships.. 
_ In general, individuals.and institutions wi.h business experience can assist 
in the implementation of a contracting program by making their human and 
capital resources available to fledgling teacher partnerships. 



V. DEMONSTRATING THE IDEA'S EFFECTIVENESS 

The Criteria for Selection of a Demonstration Site 

It is neither politically nor practically feasible to expect the adoption of 
such a rievv idea before it has been tested in a variety of dembristratibris. 
Dembristratibris reveal uriariticipated problems that can be resolved before 
large scale adpptibn takes place. They also establish precedents and policies 
for interested teachers and districts to follow. A site which can be used 

- effectively for demonstration, purposes should have at least two of the 

■ following threeLComponents already in place: 

^ 1: A group of teacherseager to try new instructional ideas, possibly including 
the development of new curriculum and programming, but prevented 
from doing so by the structure of the school system or discouraged from 
doing so because the success bf their ideas will riot yield tarigible rewards. 

2. A supeririteriderit vvithin the same district whb; likes and trusts teachers 
and is willing to take risks which may include relinquishing certain admin- 
istrative controls. 

3. A school board_that is facing problems which could be solved by 
contracting with partnerships; 

Examples of Potential Sites 

C^/cago. Near Chicago, a former leacher.turncd entrepreneur decided 
that something had to be done for the students who drop out of public 
schools every year: These students were setting themselves up for a lifetime 
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either of low-paying, Idw-status jobs or crime. The former teacher proposed a 
learning alternative lhat ijsed as its base_cbrnpijter'assisted iristructibri. The 
name ot the program is Ombudsman Ombudsman has a contract with 40: 
public school districts surr.oundingChicago; thus, its students continue to hm 
enrolled in the system, but they are edacated at Ombudsman. Ombudsma'P 
receives per pupil :^imbursement for its activities. 

This is a classic example of contracting; its problem is that it serves on/p 
t hat group of students which the systeiti already has failed. These 40 school 
districts should consider cbritractirig with other teacher/entrepreneurs to 
provide educational alternatives open to all of their students, : 

Neca Vorfc .Qfy^ The five boroughs ot.New York are organized Jnlo 32 
separate school districts that are governed by independent boards oi 
educalion and superintendents. Each district is responsible for the 
elerrieritary and junior high school education of the students within its 
jurisdictibn, while the unified city district takes care of the high school 
program. 

Several years agb, in District 4, East Harlem, several teachers approached 
the supj^rintendent with an idea for a small, special school based on a 
particular theme which they felt wiDuld provide a superior educational experi: 
ence for the students who enrolled: The superintendent supported their plan 
by ptoviding space and by allowing students to elect to attend this school: It 
was so sijccessful that, in subsequent years, more teachers decided to try 
forming their own schools. 

Now^ in 1984, there are more than 20 "alternative schools"; 25 percent of 
the district s students leaveJheir neighborhoods every day to attencLtheir 
aiternative school of choice: Each school is organized around a special 
theme, such as learning through sports, maritime activities, or performing 
arts. The schools are small — 180 to 300 students each — and do not have a 
principal. Rather, a single teacher is designated as the schoors director. If ^ 
school is not attended by a sufficient number of students, it is closed. : f 

This example lacks one essential cbmpbnent bf genuine cbntrac ting for 
service: Incentive financing. Teachers still are paid according to their position 
on the district's salary schedule. Thoseaffiliated jA/ith. successful schools 
make no more or less money than those affiliated with not-so-successful 
schools. The directors are paid no more for performing their administrative 
rcspbrisibilities. The teachers affiliated with the alternative schools should 
cbnsider Forming a legal jDartriership arid proposing a cdrttract to District 4 for 
t h e se r vie es t h ey a r e_ a| r eadyl p r o v iding, 

Saft Lake 6ify: Several schools in Salt take Glty are.organized on the 
school-based management model: Decisions about management of school 
resources are made at the school site by a representative council of teachers, 
jDarentSi arid the priricipal. School-based mariagement is an existing example 
of contracting iri the sense that the school district cbritracts with the 
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representativ/e body at a particainr school for the education ot that school's 

students: 

=- At oneschooi in Salt Lake City, the principal has extended thiscpricept to 

Pnon^acadernic as well as academic departrrierits, so that each department 
controls its own budget, Accrued savings stay within the department and can 
be used however the department sees fit. contingenl .upon the. principal's 
approval. The school, therefore; has. sabcontracted wuh .each of the 
departments. The deparlments,. however, do not control the distribution of 
[heir income or the selection of colleagues. The situation would become 
much more dynamic and successful if they did. 



Vi. SUMMARY 

" Education is a yearly nriulti bilHon doltar indus.try_that_contlnues to^row: 
The public K-12 system dominates the mdustry : Recent studies of the public 
school system report^hat Jt has not been responding well to the demands 
placed upon it; Traditional educators within the system insist that lengthened 
school days and years, stiffened requirements for students arid teachers, arid 
strengthened disciplinary policies ~ all of which require additional financial 
resources — will solve the problerris noted by rhe reports. 

The education system alreadi; contains within it sufficient human and 
financial resources to accomplish its. objectives^. Lut its organizational 
structure prevents excellencefrom emerging: Public edacation is challenged 
to adopt the competitive jnodel exhibited by education entrepreneurs who 
serve .clients outside the school system and to encourage teachers to 
compete professionally for public dollars as a way of proriibtirig excellerice. 
This entails a structural feorganizatibri which is essentia! if the system is to 
thrive. 

One mechanism by which this structural realignmient can take place 
irivblves the formiation of teacher partnerships with AvEich pubJic. school 
districts may contract to meet instructioaal.needs. The partnerships must be 
well-defined legal units that exercise internal control over distribution of 
income, tasks,..and.selectioh of colleagues: Terms of contracts would 
stipulate the outcomes desired for the affected students, as well as ev/aluatidn 
tools by which these outcomes are assessed. 

The contracting option opens doors to professional grbwthiand opportu- 
nity for teachers which otherwise would forever remain closed. It encourages 
the developnierit and adbptibn bf superior educational programs and creates 
ari unprecedented elasticity and flexibility jnmeetjng student demands for 
f)opular, effective programs. Conl jacting encourages commanication and 
cooperation between parents and teachers: it frees superintendents from 
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LG^uue adrniriistrative tasks in order to provide the kind of leadership a 
school sy Si eiTL requires... . 

The contracting option does not jeopardizB lhe. public. aspect of public 
schools. Rather, jt separates the policy and operational functions oLschool Mj 
gbverhahce, so that school boards can conduct genuine evaluations of the 
extent to which district goals are being met. 

Contracting does not eiimihate the reed for principals or for superinten- 
dents; instead, it defines their roles more clearly and realistically. Teacher 
organizations may be disturbed by temporary conflicts arising betweeri 
contracted and ernployed teachers but. by actively assisting to resolve these 
conflicts, they will ensure their continued participation in discussions and 
design of educational change. 

Care must be taken that the social functions of schools be preserved, and 
that structural reorganizations do not harm the stability and consistency of 
thechildren's learning envirbhmeht. 

Demonstrations of the contracting bptibn should be implerhehted at sites 
which already indicate trends in that direction. Three likely sites exist now in 
Chicago, New York, and Salt Lake City; others easily can be found, : 

Education customarily is not thought of as. a business. Although the 
organizational structure of education is based on industrialmDdeIs,much is 
made of th<2 differences between education and business. Teaching people, 
however, does involve the management of resources to accomplish a 
purpose. Education is, in this sense, as much ah industry as is transportation, 
communication, housing, or banking. As in other industries, sbrhe 
educational products, and services are purchased with public dbllars frbm 
private firms: student transportation, for. example, and cafeteria ar>d 
custodial services. Precedent suggests that pubJic education could be well- 
served through mechanisms that allow contracting with independent 
providers of ihstructibr^al services. 

The challen§e to public education is hot to defend itself against attack from^B 
the community it serves, but to adbpt the cbrhpetitive and professional 
precedents established by other endeavors within that corhmuhity. The 
formation of teacher parJnerships that contract with school districts to 
provide educational services is an effective, coherent mechanism by which 
this adoption can take place. 
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